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CONCERNIN.G 


Ship-money, 


MY LORDS : 
gHc'KnxTorns, Citizens, and 
7 Burgeſſes , of the Commons 
WI Houſe , have: intraſted mee with 
FI a meſſige to your Lordſhips , 

HS of a generall and very high con- 
cernment , ſo generall, that the whole body of 
theKingdome , both Peeres and people , are in- 
tereſted in it , of ſo high a conſequence, as 
that there is nothing- that can concerne us 
nearer, 


Its one of the Grendia Regni , {6 great; asthit 
I ſhall not need to preſent it to your Lordſhips 
in a multiplying Glaſke, it will appeare too big 
its owne dimenſions. © ne 8 
Eo 2, Its: 
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A RAY 2. Its not that Ship-money hath beene levied 
bt, upon us , but its that-right whereby Shipmo-. 


ney is claymed, which it it betrue, is-ſuchas. 
rhat it makes the payment-of Shipmoney the 
gift and carneſt penny of all we have. 

Its not that our perſons have beene impriſo- 
Bu: ned for payment of Ship-money, bur that our 
PEN perſons and ( as it 15 conceived ) our lives too,. 
ok are upon the ſame grounds'of Laiw,delivered up - 
to bare will and pleaſure, : 

Its that our birth-right; our Anceſtral-right, 


Fe. : our;condition of continuing 'Free-{ubjects , is 
F- %. , loſt, thatof late there hath beene an endeavour 
| | 9 to reduce us to the ſtate of villainage , -nay to a 
i lower. .. | 0 oF 


Its true ,the Lord might taxe his villaine De 
naute & de baſſe , might take all his lands and. 
goods , the villaine had: no. property againſt. 
the Lord, the villaine hecould not re. qus vo-. 
lzit , hee had ;no liberty of -perſon, the Lord 
might impriſon him at-his pleaſure , but thevil- 

 laines life was liis owne , and not his Lords, the. 
Law ſecured him that,”. But my Lords , as the 
Law ſtands now declared ,. its diſpurable , whe- 
ther it doth ſo much forus.. - © 
My Lords, the ſubjet of this Meſſageis, to 
Preſent the fence of the Commons ta: your. 
Lordſhips z Thar the Lawes of the Realme in- 
ſtitured at firſt, and freely afſented unto, and 
choſen by their Anceſtors for the preſervation 
of themſelves and us their deſcendants , in our 


perſons 
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Perſons , lives andeftates, have beene of late in- 
truſted unto ſuch hands, as have endeavoured to: 
force upon them a contrary end to that, for 
which they were ordained, from defcnſive to. 
turn them to offenſive,and inſtead of proteCting . 
us, to make the Lawes the inſtrument of taking. 
from us all wee have ; Thoſe carriages- which 

| have produced this fenceof the Commons,I any: 
commanded at this preſent -to declare to your- 
Pol FE. 


o 
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They are certaine-extrajudicfall opinions de- - 
livered by the Judges at ſeveral times; the one 
in November 1635. The other a yeare after in 
February 1636.. Cm Oe 
The Ship-writs that have iſſued to all the. 
Counties of England, for thele many yeares laſt * 
paſt without intermiſſion: The principall thing ' 
in theſe ;writs which 1 am to preſent to your: 
Lordſhips, is not the charge and burthen which 
hath beene thereby impoſed upon the ſubjes,. 
though that be great , but the declarations in 
them of the Law, and of the right whereby this-- 
burthen may be impoſed.” - EE” 
The laſt 1s, that Judgement in Maſter 7amp- + 
dens caſe in the Exchequerupon theſe Shipwrits. 


My Lords,the two laſt;that is,the Shipwrit, I 


and the Judgement , becauſe they are very long, 
Tam onely to open them without reading ..and 
to deliver them to your Lordhips ; the other - 


two I am to read them; and then todeliver them: 


toyour Lordſhips, . VN 
— Avg. Ship-mone/ 
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Ship-Money, 


The fir# opinion in November 1635. nas read. 
as followeth. 


| Fer of opinion,. that as. where the benefit 
doth more particularly redoung> to the good 
of the Ports or maritime parts,as in caſe of Pi- 
racie or depredations upon the Seas , there the 
| charge hathi(beene ,, and may be lawfully. impo- 
ſed .upon themaccorging to preſidents of for-. 
mer times.,. ſo where the good and ſafety of the 
Kingdome in generall is concerned, and the. 
whole Kingdome in danger ,. (of which his Ma- 
jeſtie ts he onely Judge ) there the charge of: 
the defence ought to be borne by all the Realme 
ingenerall :this Lhold. agreeable both to Law 
and reaſon. 
— My Lords, theſe opinions were delivered by 
the Judges ſeverally and apart , they were-pro- 
cured by the ſolicitations of my;Lord Finch, 
The Judges as hee ſeverally procured their 
hands , were by him enjoyned ſecrecy accor- 
dingly , theſe opinions walked in the darke. 
for a yeare and upwards : afterwards the procy- 
rer afthom, my-Lord Finch, liked them.fo well, 
= as that he (preſumed to deliver them to his Ma- 
jeſtie. By his procurement, a Letter was dire- 
Qed from his Majeſtic to the Judges for the 
delivery of their opinions in the. ſe, and == 
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other additionals. The former that hath beene 
read is more modeſt , its onely that his Maje- 
ſie is the ſole Jiidge of thedanger , and that 
the Iſland as well as the Maritime Townes are 
ch-rgeable to the defence of the Kingdome. 

| Its not declared in theſe, that this charge 
may be impoſed by his Majeſtic alone , for the 
expreſſion is onely, that the charge may be laws 
fully impoſed, ſay notby whom. 


Is the other opmnions they proceed a malo ad pejus 
and ſpeake plaine Engliſh , which follows 
| go... rec 


Charles Rex, = TheCoſt, 
\ | XK 4 Hen the good, and the Caſe and ſafety 


'Y of the Kingdome in generall- is concer- 
ned, and the whole voy, pe in danger , whe- 
ther may not the King by writ under the Great 
Seale of England, command allthe fubjecs in 
this Kingdome at their charge , to provide and 
furniſh ſuch number of Ships with men, vi- 
Qtuals , and-munition., and for ſuchtime as hee 
ſhall thinke fit, for the defence and ſafeguard. of 
the Kingdome,, from ſuch danger == og perill, 
and by or compell the doing thereof in caſe 
of refuſfall or refraQorineſſe , and whether in 


\ 


luch caſe , is not the King tke ſole Judge, both 


of the danger, and when, and how , the fame is 


tO be prevented and avoided 2. 


Co KR, Gs 
ſudges 


cafe your moſt excellent Maje- 
4 Y Lftiegve have according to your Majeſties 
; __ ['Command, ſeverally, and every manby him- 
OO fake, atd all of us together, takeninto ſe 
= rious conſideration , the aſe and queſtions 
L-: ſiened by your Majeſty, andencloſed in your 
- Royall Letter ;'and wee are of opinion, that . 
whenthe good and fafety of the Kingdome .in 
gecnerall 15 concerfied', and -the whole King- 
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the ſubje&s might take notice of them, and 
ce ee that 
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that they might never be for otten, they are en» 
rolled in all the Courts of Weſlminſfler Hall, 


in perpetuam Re: memoriam : Your Lordſhips 


will be pleaſed to give me leaveto Tepeat them 

in their plaine and legall ſence , which I con- 

ceive to be thus. 
That his Majeſty, as often as himſelfe plea- 


ſeth, may declare that the Kingdome is in dan 
ger, That fo often, for prevention of ſuch dan- | 


ger, His Majeſty by his writ , under the great 
Seale of Ezgland, may alter the property of 


the ſubjects goods , without their conſent in 


Parlament ,- and that in fuch proportions, as 


his Majeſty ſhall thinke fit , and befides the al 
tering of the property of their goods, for the 


prevention of ſuch danger, may deprive them 


of the liberty of their perſons , and of their 


lives, and that in ſuch manner as himſelfe ſhall 


pleaſe. 5 
I. Thefirſt of theſe (viz) that his Majeſty 


may declare the danger, as often as hee plea- 


ſeth, is made good in theſe words, that the 


King is the ſole Judge of the danger, and when 


the fame is to be prevented and avoyded; 


2. The ſecond, that ſo often be may alter the” 


property of the ſubje&s goods, without con 
ſent in Parlament, in theſe words ; That his 


Majeſty may, by writ under the Scale of En- 


gland , command and compel! all the ſubjeas 


of the Realme, ar their charge, to provide and 
furniſh ſhips. ge 
4 5 B 3. That 


pen £, That this may be in what proportion, 
; his Majeſty thall pleaſe in theſe words ; that 
| hs: Majeſty may cominand them to provide & 


furniſh ſuch number of Ships, with men , vi- 
cuals, and -awuaition, and for ſuch time as 
his Majeſty ſhall thinke fit. 
4. The laſt (viz.) that which concernes our 
perſons tn theſe two claules. es 
3.. That his Majeſtie.in cafe of refra&torineſle 
may compell the doing of it , this compulſion 
in caſe of refracorineſle, includes the perſon as. 
well as the eſtate :Nay, it ſounds more in the | 
perſonality then otherwiſe. For-the. other, viz. 
whether this perſonall compuliion may extend 
ſo far as to 11ic, humbly leave it to your Lord- 
ſhips conſiderations, H_— other Clauſe ; 


That is ,..that his Majeſtie is the ſole Judge of - 
ſuch danger ,.and when, .and how tbe ſame 1s to- 
be prevented, whether the words , how it.1s to 
| be prevented, in this cale of perſqnall compul- 
_ fiony doth not leave the manner of it wholly in 
his Majeſties breaſt. | W 
My Lords, if theſe opinions extend onely to 
Shipmoney , it is enough his Majeſtic .taken 
what bewill ; and when hewill.; ifall be taken 
to day , and afterwards by diſſent or my . owne 
labour I get a new ſiocke or lively-hood , that 
is no more mine then the former-; ſo that there 
1s no: property left-unto the ſubje& , TO 
the oppinions goe no further, But My Lor 
Ship-money is not the. whole extent of yy 
© ops $1 Ip- 
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Ship-money D by theſe Opinions is not due by 


any peculiarity , in Ship-money : but Ship- 
money is therefore due , becauſe his Majeſtic 
is the ſole Judge of the danger of the King- 
. dome, and when , and how the ſame is to be 
prevented , becauſe his Majeſtte for the defence 
of the Kingdome , may at his will and pleaſure 
charge the people, this is the ground , and 


.upon the ſame reaſon the compultion may be. 


-as well for the making and maintaining of Ca- 
Rles , Forts and Bulwatks , making of Bridges, 


for tranſporting his Armies , for-proviſion of 


wages and viduals , for Souldiers, for horſes 
and Carriages, it may be multiplyed in inflai- 
£110. : 
It may be done when the good and fafety.o 
the Kingdome is concerned, this extends to al 
things and at all times , 2uz jacer un terre , non 
.habet unde cadat. be 
If theſe opinions be Law , I humbly leave it 
ro your Lordſhips confiderations , whether the 
Government be not Imperium /egibus folutum., 
The next thing I ſhalt offer to your Lordſhips 
is the Shipswrits , a tranſcript of one of them 


dire&ed ro the Sheriffe of Dorſetſhire , I ſhall 


deliver , all the reſt being of the fame forme.: 


becauſe that writ is long, #:ſhall open it briefe- 
ly, its to this effet. Ty 
There is a declaration in it that Salz Regne 
periclitsbatur , that the fafety ofthe KingJome 
was in danger. rr 
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| Therefore the Inhabitants of the ſeyerall 


Counties are. commanded for the defence. of 
the Kingdome , for the cuſtody.ot the Seas, for 


_ the ſafeguard of the Merchants from. Pyracir, 


inward and outward , that they ſhould provide 
a ſhip of warre , furniſhed with Gunnes', gun- 
powder , double Tackle , and all other necel- 


| faries; and this ſhip thus furniſhed at a day 
| fet,, tobe brought to Portſmouth , to bee pro- 
vided for 26 - weekes of Marriners. wages , vi- 


Fuals and other neceſſiries , and for the doing 
of this , authority is given. to the She- 


 riffes of the ſeverall Counties , to aſleſſe every 


of the Inhabitants Secundum ftatum & facultates 

| ſuas,according to their eftates and meanes, and 
further power given him by diſtraining and 
ſetling of the Diſtreſle to levy theſe monies $7 
contrarios invenerit , then to impriſon their 
perſons : and- further declares ,. that all this 
may be done, Secundum Legem & confuerudinens 


Regni ;, The ſence I concei.e is: briefely thus. 


"That by the Lawes of the Kingdome.,. when 
his Mayeſtie ſhall declare that the Kingdome is 
in danger, hee may alter the property of the 
*ſubjeds goods, and impriſon their perſons , 
* nay , that not onely his Majeſtie, but the She- 
-riffes may impriſon their perſons ; by the Law. 
the Lord might. imprifon his. villaine, but 


could not transferre that power ta his Bayliffe 
'or toany* other , cit was perſonall ;. That the 
executionof this power oyvcr the perſons of 4 
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je&ts hath gone no turther then rheir impriſon- 
ment, whether therein wee be rot wt oly be- 
holding to his Majeſties grace and goocn fie, 
.and nothing at all to tle opiniors of the Jud- 
ges, { leave it to your Lordſbips cor.ficcra 
LIONS. ES 

The laſt thing is, the Judgement in the Ex- 
chequer, inthe 13. yeare of his now Majcſtics 
Raigne, againſt Maſter Hampdey, the Record is 
very long, 1 ſhall briefcly open 1t to your 
Lordſhips , Quarto Auguſt, 11. Caroli, there iſ- 
ſued Ship-writs to the ſeverall Counties , 
amongſt the- reſt to the County. of Bucks , 
the Sheriffe aſſeſſed the- inhabitants ; ſome of 
.them made default ,. and did 'not pay upon a 
certiorari out of the Chancery. , direed to 
the Sheriffe , he certifies the-perſons that made 
default , together with the Sun1mons aſſeſſed 
upon them. From-the Chancery by Afirtimas., 
TheſeCertificztes were ſent into theExcheguer, 
to the intent Proces might iflue agaivſt the de- 
faulters.. -A (cire facias iflued to the Sheriffte of 
Bucks, who thereupon amongſt otter Returres, 
that Maſter Hampden hath beerealleſſed 2< ſhil- 
lings, for ſome lands in S.oke-mander ile in thit 
County ,. which be had not paid, Maſter. Hamp- 
dex appeared,and upon l:is appearance demands 
OTE & ofthe Ship-writs ,. and the other pro- 
ccedings., after his hearing thercof and yunder- 
ſtanding the contents, he demurres in Law, that 
15, demands the; judgement - and: opinion of rhe 
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Judges ,- whether this writ was ſufficient in 


| Law, and to force himto pay the ſaid 20 ſhi]- 


| This being a- great and generall. caſe, the 


{Barons of the Exchequer. deſired the affiftance 


of the reſt of the Judges, who did: joyne ac- 


.cordingly. The caſe came to be argued, there 


were foure Arguments , tivo on Maſter Ham- 
Mens ſide, and two on the other fide, the firſt 


-was.in Michaelmas Terme , after Alholantide, 


and all the foure Arguments were ſpeeded” be- 


fore Chriſtmas day, two of themin the Terme, 


and no longer timg would be procured for the 


reſt ;but the ſhort vacationbetweene Michael- 


mas Terme and . Chriſtmas, it was a Caſe of 
fo little concernment , that whereas in Weſt- 
minſter Hall , Terme after Terme is -uſtally 


given to Argue any-denwmrrer , this muſtbe ar- 


gued betwixt Alhallontide and: Chriſtmas, 
-throughout after the Arguments , the Coun- 


LE 
- 


cell on borh ſides were commandedto'bring be- 
fore the Judges the Records and Authorities 


.Cited , they were brought , and for the. eafe of 
_ the Judges,,. many of them on Maſter Hempdens 


part were abbreviated on the backfides , thoſe 
abbreviations were commanded to'be expoun- 
ded ; aft erwards the C aſe Came tO Areument 2t 
the Bench. , there the caſe was judged , and 
part of the Judges judgement 
ainſt Maſter Ha»pden, when 
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4 'O 
ad delivered their Opinions, it was 
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the Barons part to give judgement,the judge-- 


n 


' My Lords, The Commons have taken the | 


Hrajudiciall opinions publiſbed and inrol- - 
led,and the reſt ſeverally into conſideration, -. 
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they have been read openly.in.the houſe, &after 
long debate, and long rather in conſideration of. 
the greatnes of the matter then of the difficulty 
of ir, they cameto vote, foure ſeverall votes paſ- 
ſeduponthem,thevotes paſſed without ſo much 
as one negative voyce to.any of them. . - 
The yotes were in ſubſtance,that they were a- 
o4inſt the Lawes of the Realm, the right of-the . 
property, the liberties of the ſubje&, contrary 
to the former reſolutions in Parliament,and to: -_ 
the petition of right. LE | 
The extrajudictal! opinions inrolled , they 
voted in the whole., andevery part of them to 
be contrary.to all theſe , for they did conceive 
that in theſe. opinions, there was .not any one 
Clauſe that was agreeable to the Law , but that 
throughaut they were contrary tothe'Lawes, 
My Lords, the thingswhich the Comonstook 
intotheir cofideration,before they proceededto 
ſir votes, werethe proceedings in theParliamet 
eld C ir whettthe Detirichofii bt was framed, 
TheC6mons went ior che reaſons indu 
Clng them therto;was,becauſe inthat Parliament 
2Ithoſe 3 had bin debated, property 'of goods, 
liberty-of perſons, and ſecufity of our lives. | 
Twoof them;that is, propriety Hf go0ds & li- 
L.brties of perſons, by the occaſions of the Co- 
mſlions for the loane, & the Inſtri&ionwher- 
with theſs Gomiſſions were accoinipanied,ithat 
concerning our lives,byoccafion'of the Comm: 
ſlons that had iflued, for the executin: of Mat- 
Wa a 
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They "conceive. that if any thing concer- 
ning theſe had paſſed both Houſes and: his 
Majeſty, or the judgement of both Houſes 


without his Majeſty, ; it would be in vaine to | 
looke further, that it would be «dum agere 


Nay my Lords,they had a farther conſidera- 


tion, thatif thoſe were already ſettled in that | 


Parliament, 1t would not onely bederogato- 
ry, tothe. Juriſdiction of Parliament, but dan- 
grrous to-look higher as that they would in- 
aſperſion upon that Parliament , Tam com- 
manded now.to preſent to your Lordſhi 


conſiderations, thoſe things which atisfic 


the Commons,which are theſe three, 


. The Commiſſions forthe lanes with 
he _ zo: 


3s A; Commiſſion called the Commit. 


fionof Exciſe. , - 


...2 -An Addition of Saving, which was de- 


. - 4 


the framin of it. ED 


- The caſe.upon the Conimiſfion for the: 


Loane,ſtandeth thus : .. 


- 13. Offebris 2. Caroli, divers Com- 
miſfions were directed to ſundry Commitf-- 
fioners, to the number of ſixty or ſeyenty 
Lords. and Gentlemen, 'in the ſeveral: 
nties iſſued, whereby a tompullary 


Cou 
aide by way of Zgene was requited ofthe 


C SubjeR, 


radefeQin thoſe Procecdings, and caſt an 


fired by your Lordſhips to have beene ad- 
ded to the Petition of right, at the time of 
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Subje&zthe cauſes and grouitds of this De- 
mand are in the Commiffions- expreſſed 
to betheſe., .. oe on 

The King found the Crowne- ingaged in 
a watrre, by advice ©f. both Houſes 1 P arlia- 
ment ; that not onely the King and the 
Subje&; but alſo his allyes beyond&Sea,were 
in danger. __ 

The parts beyond-Sea where our Cloth 
15 vented, and from whence we have moſt of 
our proviſion for Shipping, were indatiges 
red ; His Majeſties Treaſures were exhau- 
fted, and his-coffers empty. A Parkumext 
had been ſummoned, but no ſupply. 

Unavoidable neceflitice both athome and 
abroad, multiplied the enemies: great and 
mighty preparations, both at Seaand Land, 
threatned the Kingdome dayly. 

Not onely-the Kz2gs honour, but the ſafe- 
ty andvery fubſiſtance of the K inpand Peo- 
ple,and of the true Religion abroad; zre tn ap- 
Pane danger of ſuffering irreparably, un- 

eſſe not onely a ſpeedy, but allo a. preſent 

| flopbe made; which. cannot admit io long 
delay as the calling of a Parliament: the Þeo- 
pleafſured on the Royall Word of a, Kyng, 
that not one pezny ſhould be beſtowed, but 
upon thofe publique fervices'only, wherein 
every of then, and the whole body of the 
Kingdom,their wives, children, and poftert- 
their perfonall and common In- 


The 
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' The Commiſſioners diligence comman- 
ded as they tendred the Kings honour, and 
ſafety of theRgaime; Here ſalus Regri pericli- 
tabatur, the wholeKingdom was in danger,as 
in the Junge opinions,and as in the Ship- 
writts and judgement in the Exchequer. 
Nay my Lords, further ; the ſafety and very 
ſubſiſtance of the K:zg,People, and true Rel:- 
2102 were in danger of ſuffering irreparably, 
the dangerous inſtance, not a ſpeedy, but a 
preſent ſtop muſt be made, the ſupply could 
not ſtay for a Parliament ; at this time his 
Majeftzes coffers were exhauſted, the King 
found the Crowne engaged in this war, be- 
fore the Acceſle of it to himſelfe, and that 
by advice in Parliament ; all this expreſſed, 
onely lending of monies for prevention re- 
quired ; but 1t was a compulſary thing and 
became compulſary, by the inſtructions to 
bind over to the boord, and impriſonment 
for refuſall. Theſe Commiſſions were in 
the Parliament 3*Car. Firſt reſolved in the 
Commons Houſe to be againſt Law : after- 
wards by your 5 goes oo and conſented 
unto by his eHajeſty, and are declared tobe 
lo in the Petition of right, and the impri- 
lonment of the Subjc&s for refuſall, decla- 
red in the Petition of right to be againſt 
Es ras | 
My Lords, | 
The next is the Commiſſion called the 
Commiſſion of E ve e,this was dated w/tims 
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Febr, it was dated after the Summons to. 
_ that Parliament :: This Commiſſion iffued / 
to-33. Lords; and others of his Majeſtics 
 Privie Connceltz: the Commiſſioners arc} 
thereby comimarided to raiſe monies by Im- * 
poſitions,- or otherwiſe; as in their judpe- 
ments they ſhall finde to- bee- moſt conveni- * 
ent.:: X RET ae Re Jo moe 
 _ Thecauſes wherefote theſe moneyes are . 
| to-beraiſcd,are expreſſed to be theſe. 
 Thedefence and ſafety of the King and: 
people, which without extreameſt hazard 
of the King, Kingdome and'People, and'of 
the Kings Friends and Allies -beyond Seas, 
cannot admit. no longer delay : inevitable” 
neceflity , . wherein forme and circumſtahce 
muſt rather bee diſpenſed withall, than the 
= Jo SE 
- The: Commiſhoners not to faile therein, 
as they tendred his Majeſties Honoiir,and the: 
 fafety oithe Kingdomeand people. ' © 
- Here Salas Regnipericlitabatur.the whote: 
Kingdome acelaredto bein danger,” in grea-' 
. ter-and nearer ,-then in the:opinions of the: 
-- Shipwrits or Judgements inthe Cheque. * * 
- -- In-the Parliainent 3. Caralz, this Com- 
- miſſion was adjudged by the Commons to 
 -beagainſtthe Laws of this Realme,and con- 
trary tothe Judgement given inthe Petiti- 
orr.of right, and after a. conference with 
' your Lordſhips, -defired his Majeſty that it 
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* 'Bighybe cancelled: thethen Lord-Keeper 
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ſhortly after brought it cancelled to your 


Lordſhips in the Houſe, and there ſaid it - © 
was cancelled in his Majeſtics preſence: you | 


ſent it cancelled to the Commons to'be yiew- 


4 


ed whoafterwards ſent it back to your Lord-. 


ſhips. 


My. Lords, the laft is the addition of fa- 


4 - 


right,which was in theſe words. . 


ving, .defired to be added to the Petition of 


Wee. humbly preſent this Petition unto- 


your Majeſty, - not-onely with a care of pre- 


{ervingour owne Liberties, but with duere- - 
gand to; leave entire:the Soveraigne power; . 
wherewith your py fo truſted , forthe. 


Protection, Safety, and happineſſe of Your 


people: Your Lordſhips deſire ofthis Ad- - 
dition-to the. Petition of right, was.taken - 
into confideration by the Commons; and af 
ter debate, .it was thought fit by them to bee - 


rejected. - A conference was had with your 


Lordſhips, and Maſter Noy appginted by the 
Commons todeclare thereaſons of their re- - - 


ſolution ;- your Lordſhips not receiving 1a- 


tisfaQion'at that conference, whether this 


Addition ſhould be. rejected or' not : It was 


-_z 
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again debated intheCommens bauſe.theyven- - 


tured upon the fame bottome againe.; It was 


ang Hoa fermogorts a hog 


hai x reſolved ejected, pt 
lohs of their tejeRions were theſe in ſumime: _ 
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* Firſt, they+confeſſe that if theſe words, 
were takeras a bare propoſition onely,with- 


out any further .referenceto the Petition of | 


'v 


right, RE | 
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right ,; that it yas 2 true 


the King may im 5 by bis Soveraigne 


_ nefleof the poop 
Or t 


-——__ 


(30) 


that it. propofition. -: - 

That is; that the. Law hath truſted the 
King with Sove! atone power - ior the pro- 
recin,lafery, and foppineſſeoftbepeople. 

But if it ſhonld beaddedto the Petition 
of right, as was deſired; then was it not 
true, but would make the Petition of right. 


| Felo de ſe, and wholly deſtruQive to it ſelfe 


in all the parts of it ; that it would proceed 
a bene diviſis, ad male conjun#a;; forthenthe 

etition of right, as they reſolved, would 

ave this ſence. © WE - 

Whereas in the petition of right, it-is 
ſaid,that no aide,tax,tallage,or other charge 
whatſocver, may be impoſed upon the peo- 
ple, without their free. conſent in Parka- 
mezt ; it would have this conſtruQion. Its 


' true it cannot be done'by the Kings ordina- 
Ty power, but it may bee doneby that Sove- 


raigne . power wherewith the Law. hath 
entruſted bis Hajeſly for the proteQion, 
ſafety, andtappinefle of the people. _ 

_ Solikewiſe jor impriſonment, that they 
ought not.to bce impriſoned withont due 
procelie of Law. It is true ordinarily, that 


, 


ower, wherewith the Law bath entru 
im for the pocteRion » fatety , and happi- 
W- 

So that, for that Matrtiall Law , that the 
Subje@s lives ought not to betaken away, 
unlefſ& by due procefe of Law. It's true or- 
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Same: 


dinarily, but the Ky 


Hes Rs 
_ Your Lordſhips at a conference of both 
Houſes, engaged onthe part of the Commors 
by Serjant Glaruie,and Sir Henry Martin, 
received ſatisfaftion fromthe reaſons;and 
conſented to the leaving ont of this Additi- 
on; and accordingly,the petition of right 
paſſed; and is printed-without it. . 

Hy Lords, thefe were the things & was 
commanded to preſent untoyour Zordſkeps: 
other things 'there were, as the ſentence a- 
gainſt Biſhop 2ſarwaring ; but theſe weigh- 
ed ſo much with the Commers, ias that they 
conceived they needed notmore. 

| M5 Lords, theſe preſidents of that Par- 
tam ent, and theſe apinionsof the Judges,the 
Shipwyets., and the Fadges in the Exche- 
quer;, they-afe like the two Buckets of a 
Wel), if-one-goe ip, the other-muſt goe 
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.*.- Butwhenthey 


"downe : new. bene conveniunt. 


| had forgotten them ; but becauſe. oth 

have; or that wee diſtruſt your Lordſhips 

_Tuftice, or you had forgotten them: for be- 
 foretheſewete, your Lordfhipe concurredin | 
_ -opinion with your worthy Anceftouts, that 
firſt gave them. Their noble blood runnes 


. Lordſhips breafts, theteare'the ſame Maga- 


- owne judgements as well as theirs 7 In y our 
- . zinesand Fountaines of Honour and Juſtice, 


-. ings wete the Adtiohs of both houſes, the 


| - opinions or judgement, why they ſhould re- 
_ cede from their former judgements; they 
_ hope the ſame from your Loraſhips, - 


.... mueh'varied from whatitwas then;not only 
. inthe matter, butas 1t concernes the Honour 
- | Parliament. 


et "out 'this: fi reedome, they cannot adviſe and | 


NT makes 


ah. Ht. 
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My Lords, we'have' not eek yen - ng 
dents out of diffidence, yok Lordſhips 
becauſe. others 


” 
' 


in your veynes. It's now to confirmeyour - 


as was then, theſe Judgements and procecd- 


danger by theviolation is equall. - - 
— The Coinmodns ſee nothung in the Judges 


Befides,: my.Lords, that the caſe is now 


and juriſdiftionof this great Judicatory, the 
: *- The: breach of Priviledges in the mem- 
bers is tenderly reſented, -becauſethar with- 


- conſtilt-concerning the 4rdue Regent.” = 

= done all to have their 
'- Judgements, and their Adts of Parliament 
overthrowne by the Judges afterwards, this 


- = 
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makes Parliaments to be nothing , this ſers, 
up the Judges above the Parliament , this 
puts us out of hope of redrefſle , if they may 
overthrow the Yrocecdings of that Parlia- 
went of 3% Carali, they may by the ſame rea- 
ſon overthrow the ARﬀtions of this , and of 
all future Parliaments. 

My Lords, this w 


1s not the practiſe of 


their predeceflours, though bat in private 
cauſes ; if difficulty of Law atoſe, they al- 
wayes conſulted this Oracle, and thence re- . 
ceived their anſwer how to give Judgement. 
Judgements in the Hzgbeſt Corrt of Weſtin 
fer Hall, I meane in the X:ngs Bench, where 
the proceedings are (coram Reg ) are here 


reverfable by Writ of Error. In cauſes of 
creat andgenerall concernment , they ever 
adjorned them hither as things tao bigh for 
them. 
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The Fundpes, as is declared in the Parlia- xo: of x7. 
ment, they have. higre made themelves the . W's arc 
exccuttoners of thetn z they have endeavour of he 5rwutes 
tedrhe deftru@ion of the Fundamentalls of «4 of rhe 
"ur Lawes and Liberties, Holland it the gfe © 
Low-countrzes lyes utider the Sea, the ſupet- Parliamene, 
ficies of the Land is tower then the fuperfi- #59 tae ke 
Cies of the Seat Its capirall therefore for "< 
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any ma man tout trhe Bankes, TETTET they I. 


ORE pr TAPE — Myoqroows 


fend the Countrey. 


Beſides our owne, even Torrhine Authors 


' as Cominens obſerves,that the Statute de Tal. 


lagio, and other old Lawes,ate the Seawalls, 
and bankes, which .keepes the Commons 


from the inundation of the Prerogative. 


Theſe Pioners , they have not onely un- 
dermined theſe Bankes, but they have level- | 


_- Jed themeven with the ground. 


If one that was known to be hoſtis Patric, 
had done this , Do the damage be the 
ſame, yet the guiltis Jeſſe. _ 

Bur the Conferucteres Riparum, the Over 


ſeers intruſted' with the defence of theſe 


banks, for them to deſtroy. them, the breach 
oftruſt aggravates , nay alters the nature of 
the offence. _ . 

Breach of truſt,though in a apr ivate pe -rſon, 


 andinthe leaſt things, is odious amongſt all 


men; much more ina publicke perſon, and 


in things of great and publick concernment, 


becauſegreat truſt binds the partyt truſted to 


greateſt care and fidelity. 


Its. Treaſon in the Conſtable of Dover 


Caſtle to deliver the Keyes, to the knowne 


" enemies of the Kingdome : becauſe that Ca- 


file is the Key of the King dome: : whereasif | 


the houſe-keeper of a ae perſon,deliver 


_ .offeſſion:to his A verſary; its a crime 
| parce puniſhable by Law. 


{cThe Judges under | Maj, are the er- 
ET 10Ns 
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{ons truſted with the Lawes; and in them, 
with the lives, liberties, and eſtates of the 
whole Kingdome : This truſt of all we have, 
is primarily in his Majeſty ; and from him 
delegated to his Jzayes. 
His Majeſty, at his Coronation, is bound LM 
by his oath tocxecute Juſtice to his people, 

according to his Lawes ; thereby to aflure | 
the people of the faithfull' performance 
of this great truſt. His Majeſty againe,ashe : 
truſts the Judges with the performance of 

this part of the oath : ſs doth he likewiſe 

exact another oath of them for their duc 

execution of Juſtice to the people accor- 

ding to the Lawes ; hereby the Jzages ſtand 

5 with this part of- his MHajeſties 

Oath, go | 

If therefore the F=dges ſhall doe witting- 

y againſt Law , they doe not onely breake 

therr oathes, and therein the common faith 

and truſt of the whole Kingdome, but do as 

much as in them lyes, ſmeere and blemiſh - 

the ſacred Perſon of his Majeſty, with the 

odious and hatefull {inne of perjury. * 

M5 Lords, the haynouſnes of this offence = 

is moſt legible in the ſevere puniſhments 

which former ages have inflied upon thoſe 

Judges, who have broken'any part of their 

oathes wittingly, though in-things not ſo 

dangerous to the SubjeQ, as in this caſe in 
PE_A__———_—_—__ 

vir Thomas mos icfe Juſtice of the 
2 | 
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CE ee eee we 
| ru G6) | 
' Common Pleas, Ed. 1. was attainted of Fe- 
lony for taking bribes, and his lands and 
goods forfcired ; as appeares 1n the Pleas 
of Parliament, 18* Ed.1. and he was baniſhed 
\he Kingdome as unworthy to Jive 1n that 
ris againftwhich he had lo much offen- 
Sir william Thorpe chiefe Juſtice :of the 
K:ngs Besch, in E. 3* time, having of five 
perſons received five feverall bribes, which 
|  _ 1a all amounted to 1900 ponnds; was for. 
| this alone adjudged to be hanged, andall his. 
lands and goods forfeited , the reaſon of 
a _ this Payment is entred in the Rollintheſe 
WOras. _- OS - 


Pl 


OO! Bviapreaitt williemu Thape, 


' theKinghad intraſted bim withall, =. 
— There is this notable Declaration in that 
Judgement; that 1s, that this: Judgement 
was got to be drawne infocxample, againſt 

_ apy other Officers who ſhould breake their 
oathes, but onely againſt thoſe. 2? pred: 

Ram Jacrins fecerunt , & frogenupt; © hates! 
deges eAigles ad cuſtadiendum ; that is, oncly 
rad ne. 
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next yeare in the Parlzament 25. Ed. it 

was dcbared in Parlament , whether this 
ſudgemept.was legall ; £& »ullo contradices- 

je, it was declared to be Juſt, and according 
rothe Law : And that the ſame Judgement | 
may Þe g1ven in ume t9 come ypon] the like 
occaſions/ This calg 1s,1n pojnt,. that its 
death for any Jadge wittingly to break his 
oath, Or any part of it. 


This oath of Therpe.is entred in the Roll, 
and. is the {ane werfatim. with. the Judges 


cath, in +8, 24.3. andthe fame which the 
Tudges now take. OT 
. Your: Lereſveps will give me leave toob- 


ſerve the differences betweene that and the 


five perſons 


wdge ought 7 
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right and Inheritance of the Subje@, the 


_—_—_ may have a good and - boneft 
 anevas nr naes 
- But theſe opinions beſides that they have 
coſt the Subje&s' very deare, dearer than 


_ any; nay TI thinkeT may truly fay, then all 


the unjuſt Judgements that ever yet have 
been given. TEL gz” 

itneſſe the many hundred thouſand 
pounds whichunder Colour of them have 
beene levyed upon the Subje@, amount- 
ing to ſeven hundred thouſand pounds and 
upwards in. money payd unto the Trea- 
ſurer of the Navy ; beſides what the Sub- 
jets have beene forced. to pay to Sheriffs, 
Bayliffs, and others, which altogether as 
is conceived amounts not to much lefle 
than a Million : beſides-the infinite vexa- 
tion of the Subjects by ſuits in Law, bind- 
ing them over to attendance at the Coun- 


| ſell-boord taking of them from their ne- 


ceſlary imployments in making of Aﬀleſſes, 
and colleQions, and impriſonments of 


_ their perſons. 


| 1 fay my Lords, beſides what is paſt to 
make our miſeries compleat, they have 
_ WOECEOn en rent Wn Ana 
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as much -as in:them lyes made them endlefle; 
fox 'by theſe opinions they have put upon 
themſelves and their ſucceflors an impoſ- 
ſibility of ever doing us right againe, and an 
incapacity upon'us of demanding it ſo long 
OY COMER. EE. 
My Eords, in that ſore Famine in the Land 
of egypt, when the Inhabitants were redu- 
ced-to the next doore to death ; for there 
they ſay, by ſhoald wee dye for bread. Firſt 
they gave their money, next their flocks and 
cattell-; :and laſt'of. all,” their perſons and 
their Lands, for bread, and all became ?Ph4- 
roahs-," but 'by this Lex Regza, there is.a 
tranſ-action made, not onely of our per- 
ſons butof our bread likewiſe,wherwith our 
perſons-ſhould be ſuſtained. That was for 
5995'S this is of our: bread. - For my, Lords,” 
ſince theſe opinions (if we haveany thing at 
all) we are notat allbeholding to the Law 
for it, but are wholly caſt upon the mercy 
and goodneſle of the King... (\ﬀ Kip 
Againe, there the «Egyptians themſelves 
1old themſelves and al they had to the King; 
fours had been fo done, if it had been done 
by our owne free confent in Parliamezt,-we 
had the lefſe cauſe to complaine; but it was 
done againſt our wils,and by thofe who were 
uſted: andthat upon oath {; with the pre- 
ſervation of thoſe chings forus. 
My. Lords, the Lawes are our Forts and 
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Bulwarks of dete 


. tmade of all Legall defence 
that which hath been preacked is now judy- 


for fhelrer and refuge : kerebyitis become 


e, if the.Captaine 0 
Caitle, onely throi x; feare and. cowardile, 


rice, if the Captaine of a 


and not from atly complicnce with the cne- 


ery, furtender i ; this is Treaſon: as was | 
adjitdvet it the Parliament, 1, Rh. 2. in 
the two caſes of Grzmes and Weſton, and 18 
the caſe of the Lord Gray tor ſurrendring 
of ZBarwicke Caſtle to the cos 10 Eaw. 3", 
time; though good defence have been made 
by bum, and thathe loſt his cldefi Sonne in 
maifttenance of the Siege; and yet the loſfe 
of a Caſtle loſeth not a Kingdome onely, 
but the place and atljacent parts, withour 
-  Butby theſe opinions there is a ſurrender | 
all defence of oper 


ed that there is no mem & tun betwcene 
the Kittg-and the people, beiides thatwhich 


concerns our pertons. 
© SH Zords, the Law,it is the Temple, the 
Sanfuary mUpbE. the Subjea | 


18: t@ xtinne 
Templam' fie. namine as was the Temple 
bir by the Riman Emperour who after he 
H4d-bult ic, put þ0 Gods into it. © | 
We have rhe letter of the Law fill, but 
MR=A_S. EEE: 
Wee have the Fabricke of the Tiewple 
{111, but the'Goddeffe, the D7/-7 avnlaresare 


. 
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ken fy Sy 
a oh CAT aw vatabb i ita- 
yr CuPant | eentederetar & melior effet poſ- 
fidentis conflitio. But this (though too bad) ts 
ut the worſiforbeſides that which i privative 
it es RA _ M: Lb urns yr aa : 


Gur Per 
p ir wo FR Tr, 
this macuneahe San varys 
1 Shacablevthe Fares are not? 
they might! neither doe us godd or tart: ;: yo 
they-ars. bers ap oval ner who oonghe. 
to Lavebeld them forus, :and:themonth oF 
our Canon is'tarned upon: onrfelves, © * 
 My:Lords, in theſe exprefſi 


oryerng fs 


gnscthere i t5:n0) 


reflexion upaithis Majefty.oIt'is xonely thats, 


thoſe Indges-xirouldthave forced uponthe laws: 
an unnaturall and contrary moto, his'Ma-' 
ties cariage inthe bifineſſe cleers His juſtice. 


- .The firft opinion of che Judges ander their 


hands, was:p procuued;by my Lord F ;mdbys. ſoli=. 
"U2z$ ony;by him beonght do-hisMaj beſl 
_E Taele 


 — — 


Majeſty for the opinions inrolled,wherein,as 
likemiſe in thecale inthe CheqteraheFadee 
were left free, ' as” was acknowledged by tne of 


z 
% - 


the Judges-of the Chequer (amber;who Ar- 
gued againſt thoſe opinions, with this prote- - 
ftation. That if there were any mtſcarriages 
nthat buſineſ it nwſt fall wholy uponthe- 
ſelves, that the King ws blameleſſ PHORITE 

 Ey-Lords,we'know his Majefties juſtice is 
the faireſt,the richeſt Diamond in his crown, 
the duſt which:theſe.men would haveblown, 

or -Lordihipshelping hands , it-will, wee: 
b be caſt upon their owne faces: a fitter 
place for.itthen'the other. -- + © -- ++ 


- . &. 


. 
, 1 
®* 


bind them to the due adminiſtration of juſtice 


totlic Subje@s,accordingtothe Lawes, fo as 


they be of the Kings Connſell;by their oaths 


they are bound: layfullyroconnfell hjm;fhet- 


«hen theer opefrons.are demanded,they'art to 
deliver-then-accarding tothe Law. © 

1 ſball therefore pat your Eordſhips in' mind 
of the memorableproceedings againſt theſeFud- 


 $52ho have broken this part of their ' Oath i 
| That Poravte Tarliament, beld the eleventh of 


R#chard the ſecond, | 
_ Tn thi Parliament, judgement of high tee- | 
ſor was grugy agamſi eighteesſeverall perſons, 


| ail al ("ſave 0136 of them ) of eminent ranke, 


thios Privie Counſellors, the. Archbiſbep f 
LED 


\ 


= 


-” 
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rothe,the Dake of Irtland;. aud farle of Snf- 
falke,tho Biſhop of Exet erthe-K ings.C, onfeſſ 07; | 
ve Knights; fume whereof had bin ſervants to 
Edward the 3%;gnd all:ſavt.one ſervants tothe 
then K1ngs, and ſome of then of noble. Deſcent, 
' 6 Judges, Lockton the Kings Serjeant at Law, 
Blake of the Kings (ounſel at Law, and Uske 
the under Sherifje of Middleſex: of theſe eight 
teen;$ wereexeruted(that is) Sim RobertTre: 
flian the chiefe Juſticezs Knights,Blake of the 
Kings (ounſell at Law ;- and Uskethe under 
Sherifje,threecthat is,the eArchfaſhops of York, 
Duke af Ireland; and Earle of Shfjolk fled; 
_ The reſt had their lives pardoned, but were 
| baniſhedtheir lands and.goods forfeited, and 
little penſions allowed the during their lives: 
It-* was \made Felony farany:ane to procure. 
their pardons; arid they to, be de/twithallas 
Traytors, if they returned from their baniſh- 
menti:and of thoſe:eighteene' perſons all ſaye 
three were impeached by the Commons. ' 
' The offences which-procured' theſe. expift 
ris aquet prrmmres ghtheir proceed! 


long and comprehenided all that was br 
in this Parliament; Ile briefly: oper: them to 
your Lordſhips-During theMinority ofthat 
King by ill counſell of ſome neere+ his pre- 
lon;there were miſcarriages ingovernment:In 
the tenth yeere of his:Reigne, and the twen» 
tieth of lus. age,” 4 Partiamert was hofden,in 
that Parliame#t in aid of good government) 
and of due execution of theLaws,a Commitſ- 


thers of preateſt-iſedome file ty3hc ©6- 
miſſioners, had power in all things 'eoheey. 
ning the houfhold,Ccain ofijitct heat, 

Revenges,ciirs word:in all :thikes conraraty; 

_ the good of the-Rgglmg, with-tallipowe? + 
_—y to raepmrinoardl CE—_—_ for the bs 
nor ofthe King,t r gqvernacice Or the 
peeteeitleyore? thi BealoiegrelieF of the people, 
end baar, <axp* to elle one JEare, at 
the yeares eaitthe King would be of fuel ws oe, 
"ah Lords, the exdeavouring to tontiow 
this COmtral fits ffi ved by authority of "Pwkl(s. 
ment for'ths welfare of the Reatne; thou Þpe. 
tence that it trexched. wpor the. .Ryjall power, 
tended to the drfherdfor of the Kiing,ant deve. 
gat10# of the (rome, together withithe altrw 
F/0l of the: Commiſitoners the procured it;and 
pat. the ſame in Extrution, wpor preterere that 
they lind ſome others bay in  Paprament you 

he Royed: aſſent id \ TID 


eonping ts verde ths 


inde YC _ gw this was 
ens work of al;&e this: inghy&alone 
xs-declared in all the proceedings ih that? a7- 
{/ament:to be Treaſon, 5 Of thets 18. perſons | 
condemhedgfiveof thew were plotters(v72.) | 
tbeztrchbx ſhop, Duh} of Y roland, Ex br of Suf- 
fo thyTref lian t6e-Chiefe faſtioe; pd SIrN7- 
Sholgs Bram ber theſe inficutted into theKing 


bi this C ommiſlion wes in dimunition S 


his rover powergthat the py procters of it had 
extorted tis Royall aſſent; and that this was. 
Treaſon: thereupan Blake one of the Kings 

Counſell at Law was adyiſed. withall, who 

&clared his opiniongthar it was Treaſon, hee. 

nope tO prepare an inditernent of 
Treaſon againſt the Comm {ftoners, og ſome of 
the procurers of it,»hothad biz ave therin. 

The 1ditement was drawne by bim, . which 
4 entred in the R gle, and is tothu e fe, 


That they bad trajteroaſly phat, amo f 
themſelUes'# FI the Parliament , Fo ds te. emo 


[mmf] ton by authority of Parliament agar 
the port of the King to his Diſberifin & uf 
Derogat10n of the Crowne, that they —=_- 
the Kings conſent, and that they confederated 
and bound themſelves to maintaine one anther 
in [o doing. 

It was 1itended that the y ſheald be ried wp- 
01 this Ingitement 7 idlbeſex. &r 12 E644 
din, 5ke the vader Shereffe EO MAdefror wat 

arquaruted with the buſinefegvhe was to-py 
things for the fe Ting of this Deſigne, ſome 
of the payties to be tnditedret being Peres, 
which ; e performing aces waong 9 ss th er2fore 
executed, 

The five plotters, that the Kin might the 
more confide.intheirCounfels(ſor 1o are the 
words of theRecord) &thzt under the colour 
of Law-they might cover their mekce from 
the Kingand the Kingdome,before the tryall 
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to draw: 


| red,that it was,though there-were ſome other 


thoſe for which they are: condemned, as ap- | 
- peares, by the replication of the (ommers to 


traifcrous intents rodefiroy the procurers of 
this Commiſſion, that they knew to Lon, 


" 


cated. 
"The queſt 


ans Pn 

- 1. The firſt queſtion was whether theCom- 
miſſion was in derogation of theCrown,they 
anfwered that twas. EEE: 

- + 2: The ſecondqueſtion was whether the 
p:rſwading and urging the Kings conſent in 
Parliament thereto was Treaſon;they anſwe- 


queſtions asked;all concerningParliamentary 
proceedings; ' yet theſe were the maine, and 


the J#dges anſwer , and by the” words ofthe 
judgement U:2.that they knew that this com- 
miſſion'was awarded i#Parliament,that it was 
for the publike good, that they knew of the 


(37) | 

and that it was not Treaſon,and had delivered 
their opintons thereby | opp colour of Lay, - 
to COVQT their treaſonab intent,and therfore 
judgment of treaſon was given againſt them, - 
and againſt Loon the Kings Serjeant at Lay, 


who had ſubſcribed the opinions with the . | 


ludges. I os 
Sir Sao Burley, one of the five Knights 
that were executed,was condemned onely for 
conſpiring the death of the procurers of this 
Commiſſionand although there be other ar- 
ticles againſt the reſt, yet this alone is adjud- 
ed treaſon in the ſeverall judgments againſi 
cery One of the ejghteen. ” : 
1. My Lords, it 1s obſervable inall theſe 
julgements;that they are adjudged Traytors, 
aſwell againſt the perſon of the King, as a- 
rainſt the Common-wealth, 
- 2. Secondly,it is there declared upon great 
avice takeri,that in Treaſons which concern 
the King and 'Kingdome; they are not bound 
| tO proceed according tothe rules of the com- 
mon Law and inferiour courts,but according 


for the common good- m_ 
3. Thirdly, Iudgement was given in Parl:a- 
Ment, and execution awarded,and afterwards 2 
Bill of confirmation paſſed,inreſpe& of their 
Lands, to give them from a day paſt, and for 
Declaration that this ſhould be no-prefident 
lo inferiour Courts to adjudge the ſame £a- 
ls Treaſon, ſave onely in Parliament. _ 
ans Slbos Theſe 


4 ' 
2 


to the courſe of Parliaments, ſo as may bee. 
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- Theſe judgernents were not budled 1; uÞ in 
hafte;bar they wete given upon long atid m4. 
titre deliberateon, theſe judgements weee the 
whole worke 3 4 tht 8 WIR the pro. 
ceadings againſt the five plotters werebeoun 
the Do al of Novemt eV \& the Hat Sn 
were not given till the thirteenth ofFebruary. 
following,which wasa quarterofa yeer:And 
is declared in the Roll,that they ſpent'a long 
time,and took great P4595 to examine theEy:- 
detices, the better thereby: to. ſarivfic their 
owne con{ciences and the World. | 

1 rnfiſt the more Ton this to take. ang all 
blemiſh from theſe proceedings. . = 
_ * Tr is true my Lordstheſe jidgments were 
afterwards in the Parliament of 31+ Rec, oa 
revoked and made void. ' 


But my Lords, that Parliament of 21. 
Ree. 2. of Re yocation! was held 2h, — it 


| mat AD nes immenſi IS. es 

I REN ts of Pirllioant, \ were "not ele- 

by Cerio. Srelimey exidit ſedper 

eatam Voluntaten : : and fo the Lords 3 ſan- | 

bats: fecit Rex Domenhs fbr adherduts.” 

My Lords by theſe proceedings,it doth: ap- 

peare are;thÞat this Parliement of Revocat ion mit 

70 Frre'Parlidn nentyf at allet a8ſerice! fe mume 
of” 2 Parliahent, bit to put! Al outof doubt, | 

ther Parliameit of 1. Hen.g. "No.4 8ithe judg- 


nts. of Reworat ton arg ESE be-975, 


> ? zn1qul 


Fre 
mniqu#tf 0 os fars & 1261603 1 re gnunt ragers 
ronions, wickedand contratyto al roving and 
ne : and inthe Parliament of r He, 11 
print inders are confirmed: ſothar 
cheſe- judhenietrs of Arttinder have the an- 
hority ottwo Ads of Parliament, both of 
them of forceat this .. '# 
| Your Lordfhips will give me- leave ro ob- 
ſerverhe <fferences 2: ents, between 
the offencs oſthoſe, X ot the preſent Iudges, 
nd as well inthe way and manter of procure 
ment;as inthe tratter ofthem:for rhe manner 
of proctitemmetit; thoſe Iudges in Rze. 2.time | 
were inthe Kings preſence, and as itisIhthe - 
Parliament Roifyft .Hen.g;Nov.is.they.were 
oiletey atrrafty, violently drawne to deliver 
teir ppinionsand that” ike mortis & orael- 
2118 corports, for the feare of death and torture 
if theiy bodres und at their m_ tueralh,they 
ſay,thas in part 1 ufolence had ered to their 
ferfons becauſe Hieyhad dIffertd in the delfoery 
| of their opinions My Torals this was | eh ani | 


evige' in the Iudpes, - theſe cereumſtances ron 


/ ered as inight cadere vi viram fortemeſs con- 
Paritem \bat ny Lords hire 0+ cowmardize, 1x 116 
plea for delivermn Ag op of the Forts andB wiokrhs | 
of the Kingdome, | 
But inthe preſent buſinelſeghere is none of 

Ulthis,ir carne from within, there is no ont- " 
ard force : Inthoſt'of Rit, 2. it was AB 
Viicw,pnce done arN IRS Cn the 
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ps thereftas well as ſome ofthem. 
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ot Belkrape, the chicke Iuſtics ofthe 
aud ſajd;that now there remained not 
a Horſe,i Hurdle,and a Halter, 


NONE 


forw 
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proceed 


wo! 
they kne | 
ref 


Jour- 


@ x E.', 
* 'T | _ 
this, 


eonſpiracyaf the death of the procurers wit oneh 
an aggravation. Tt as not Tredſon "th tonſpire 
the death of a'Privy Counſellour, or to kill 2 
Tudgegualeſſe he be wpoii the Bench, and in that 
caſe it 1s Treaſon, -becaufeof themalice, not ( 

theperſtiz, but tothe Law ; ſv that there the 
Treaſon lay in this gut that they conſpired bare- 
lh agarnft their perſons: but'with reference to 
their proceedings ih Parliament,aud m_ to 
overthrow the ABs of Parliament 5hi45n theſe 
perſons had bin principall Afiors But iti this 2- 
gaine they diſagree, for in that caſe therewas 
onely a conſpiracy, no death followed tothe 
Procurers of the Commiſſion, © nbr was the 
Commiſſion overthrowne, all that was dorie, 
was onely this;that a VVarrant was direQed to 
the Lord Mayor of Lozdop, for apprehending 
their perſons tobring themto [tryall, which 
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yet wastibt done. Bur' bete(after the opinions 


delivered) judgnient was afterwards givenby 


them inthe Exche tier, and execut 10N aWwar- 
&dthereupon 3 for ſo tauch a5" conceries our 
And likewiſe inthe Kings Bench,where the 
julgracnts after the judgments in the Exche- 
—_ F- 2: gs VO 4 UII quer\ 


Engea VO :Was EE Once notto 
ANQIV..UY et 0! Ha car « 
| AU, ve, t 
| Blog road wes the pen: £107 ris btghe 
Neat tes th eremeutroned, aud the R eſo! ct roms, 
ER hat. of Rich.: 2. was. but the bs 
the 07/174 Deck, this of theCommoe ; La 
Statutes too, aud the knees aud the 
fra Fures built vpor them all together. - 
. Tathat of Ric. 2.it was auely to. overthrow 4 
Ta o{4ry Alt of Þ arlidment, that was to can- 
tinus 20 louger then out yeare, but'this tomake 
aneternal devaſtativnfur toties-quaties)te the 
Farlds end hes + ajfjty or bis Sucegfors: fhatl 
_- fandbat the Ktngdome i 11 dangernay.theſe 6 
Jinta5 Leput inexecttion gia fikemsſe they are > 
earelled inal the Courts of Weſlmeaſten. Hain 
ou ene res MENOTIOD., SEED . 


- Sy 4 
WReds, -b3 
© *2 


% 
$ @ » + ” 
I 6 : 


- 


OS 
The fin againſt the holy Ghoft 3s therefore an- 
pardenablehrcauſe it takes from the party Re- 
ntauce;the meanes of pardon ; toput vs there- 
re #120 2 caſe of deſperation,fume of them hoe 
publikely and pou the Benth declared, that this 
prerogative ts ſo tnherent im the Crown, as that 
it cannot be taken away by Att of Parliament, 
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As . they - have par an impoſhibility uport 
themſelves,ſo would they put an impofſhbili- 
ty upon his. Majeſty, your Lordſhips and the 
whole Parliament,for ever righting us again. 
MyLorxds,contraria juxta ſe poſita magis elu- 
ceſcunt,T have preſented your Lordſhi p3.with 
the gra rm2 of the ill Judges in Rc.2.time, 
vive me leave tO preſent-yourLordſhips with 
one example ofa contrary natute. And' that 
was in Qgeen*E!724beths time,in the 29 yeare . 
of herMajefties Reign: She eres anew office - 
nthe Common Pleas,forthe making of S«- 
ferſedes on ExigentsSthat iſſued there, the: 
| grants it to Rich. Cavendiſh her ſervantyſends 
tOhave him admitted,but theIudges delay the 
Wing of it for this reaſon. , becauſe the Pro- 
tonotariesand Phillizers claymed the ma- . 
king of choſe Writs. The Queen fends a ſharp 
Letrer,and commands-thent forthwith to T 
Mit him,yet the Indzes forbeare : the Qzeen. 
nds 2 (harper, Letter,commanding thean to- .. 
wthe Reaſons of their contetnpt and diſo-. 
tedience tothe then Lord Keeper , and'the 
ep * 
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had 
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' The Tudges humbly returned this anſwer,that 
the Queenehad taken her oath for the ducexe- 
cut i012 of Tuſtice,arcording to theL amythat they 
did not doubt, but that when her Majeſty ws 
inform'd,that it was againſt Lawſhe'would doe 
what befitted ber ; for their parts they had ta- 
ken an oath to God, to her and the Commun- 

wealth,and if they ſhould doe :t without proceſe 
of Law,before them,- and. onely wpon her com- 

mand put the other out of poſſe ſton, thongh the 
 rYught remaned to them, it were a breach of 
© their Oaths, and therefore if the feare of Gol 
Tha rnons were ot ſuſſcient they told her th puniſomen 
of Andetſou that was inflited, Ion their predeceſſours for 
te Led chiefe breach of therr oaths ( citing theſe of Thorpe 
Book Ty his Of Ric-2.time) that | they might. bee. ſuſſecient 
Reports, =MParntug ta them : the Queene bearing of theſ? 
. Reaſons ws ſatisfiedandthe Iudges. heard 
more of the buftneſſe, 
* Theſe Iudres have had examples EC 
it 


tinds before them, I Ty have choſen u the. 
good « and refuſe the oa, 


My Lords : 

Palides theſe judgments-and opinions,the 
Commons willin ue time bring up theſe 
Judges with their other Ind _ corpora: 
cum caufis , for your Lord will eafily 
concelve that they who have : a this have 
done more : the mw ut of them,I meane 

my Lord Kee accuſed before your 
Lordſhip $ Of hi oh Treaſon : :: He is not here,. 
Iuſtice goes phe > ſed certo,. it will over- 
take him at the laſt. 

The next ſtep that is making after himare 

the Articles of his impeachmentgwhich 

- with your Lordſhips patience are 
now ready tO be opened and. 
delivered to your 
Lordfhips.. 


FINIsS. 


